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*OGC Has Reviewed*

Chief, Medical Services 11 May 19L9
0ffice of the General Counsel

Pre-eaployment and Uther Medical sxaminations

1. In regard tc the physical stendards egtablished under Section
YIII, "Mental Disease or Nervous Breakdown,® 3. "Psychoneuroses", it is
noted that an spplicant with a history of psychonsurosis may receive an
appointment provided 1t is determined that he can perform his duties
satisfactorily without hazard to himself, others, or the Apency. [s5 &
condition to acceptance, it must be established that the person has
shown an “adequate adaptation to enviromnental conditions for a period of
not less than a year following a diagrosls of a mental congition or a
hospitalization for the same." It goes on to state that: *Such a ruling
shall be extended to apply to porsons entitled to vetoran preferenros.”

2., Since some future question mey be raised in regard tc vetorans
for purposee of tho record we £ael thet this statencnt is perfectls propst
as an lndication of our policy that veoterans will receive the privileges
accorded them by statute. The "Veterans! Preference Act of 1Lkt crants
a Sepoint preference to a veteran simply on the basis of his service and
& 1l0epoint preference to a veteran who can establish the present existence
of a service-connected disability. Requirement for an examinavion 1.8
established under the Act, However, the ataniards set by this Apency are
not in conflict with those of the Civil Service Comnission since cur employous
come within the excluded Schedule A classification. In the light of a receni
opinion of the Attorney General dated 29 July 1946, it appears preper for
the organization to set a more stringent gauge than that of the Civil Servinss
Comnission., Thus, we may require one yearts successful adaptability to en-
virorment for vetersns cven though Civil Service limits this restriction to
non-veterans. In the opinion, the Attorney Ueneral states, in reference o
the Veterans' Preference Act of 19Ll, that "there is nothing in the statute
or its legislative history which indicates a desire to transfer all authority
to describe physical standards to the Oivil Service omaission.® And where
& conflict arose regarding two positlons outside the classificaticn of
Civil Service, the decision of the cintrolling agency was acceptar by the
Commission {idem p.6).

3, Section 5 of the Act provides that an examining agency miy walve
the physical requiremcnta providec the veteran is physically able to dis-
charge the duties for which the examination is given. aAlthourh 11 appears
that the examining agency may establish its own criteria for phys.cal ac-
ceptance when the position is outsids the normal Civil Service scope, tha
Attorney General states that the Commission is pringipally concerned with
administration of the Veteranst! Preference Act and its opinion in regard
to some general conditioms for walver should be regarded, In this respect,
it is noted that the Commission belisves that uniform standards siould be
spplied to all veterans in regard to weivers for age, helght, and weight.
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The walver of any other physical caficiency can be based on the facte
peculiar to the individual situction.

Le Ve may, of course, enccunter the anomalous situation where o
veleran cntitled to a li=point preference is not acceptablc to the
Agency, since the disability entitiing him to the prefevence will ¢ .se
qualify him for employmznt.
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